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thc WSW from tbm: 1988 eketion. The oonnibutions to the WSF2 ia the 90 days fiom &e end 

of August to the end ofNovember done were ~ ~ ~ ~ 0 4 , 2 ~ 6 . ~ 2 ,  This mount, itself, was 150% of 

time the nransfer was madc, the WSW believed its transfer capdty  for allocable expense 

reimbursement was not less than the 2425,000 transfared. During 1996, the WSW made 78 
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$1 00,000 from the Barr, to avoid a deficit in its federal account. The party chairman in 1994 

was also the p m y  ckaimam in 1996. The party's treasurer in 1996 was the s m e  as 1994. The 

party's bookkeeper w a s  also the same in 1996, as +&hey had been in 19%. The WSRP had its 

regula bankjing relationship with the same bsnah in 1996 as it did i n  1994. 

The signi5cmt differences in 1996 from 1994 w m  that thi: WSRP had much greater 

rweme, and that it did not know that its federal account had cornr: out af balance as a result of 

'msfezs for docable expenses." As the: deckration o f R o ~ d d  Bosi, preariou%ly wbxnitkd 

idcam, the National Bank 08"dswih would have loaned the WKW tb ~lecessary funds to 

avoid rn e x c w  tramfer oftirnds bo the federal account. I f m m ~ g ,  the WSW had become a 

much better me& zisk h S 996, because the p q ' s  ie~wues Fad haca%d nmly ?.!me times 

from the date ofthe prior borrowing. 

The fin31 important distinction behveen 1994 and 1997, when the excess transfer was 

discovered, wag that the WSRP's  ti^^^^ memory was gone. The bookkeeper of 1s years 

and the chnirmao W ~ Q  hadi served. slsxce 9.993 were gone, Neither the newly elected chairman, or 

the newly hired bookkeeper hew oE the 1994 borrowing, or that a borrowing was possible to 

correct tBe fuBds irJambdans 

Had the eh- treasurer, or ~ Q O & ~ W ~ C Y  xdized that the allocable expenses 

out of balance, QP that t h e  was a substmtid Viekelihood that they would, a lorn could easily b y e  

been concluded in October 1996, just as it had in October 1994. 

" b e  FECA prohibits c ~ ~ o r a t i o ~ ~  labor unions, national banks and certain atha 

categodes of persons from 

a violation'for a p ~ a  p 

g moan~ibUfi5ns "in connection" with federal elections. It is also 

m y  to accept or receive" a prohibited contribution. 2 

B 
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US, C. $4f;illrllA(gJ. Nonplithstanding this prohibihoa, the FECA dsewere directs political parties 

receipts. I1 CFR 

JjOb.5. Reimbursements from a political party's nonfederal wcount, which may contaiU 

otherwise ineligible contributions are e ~ p r e ~ l y  permitted, up to the "nonfederal" shae ofthose 

expenses. The E C A  does permit trssLspers. Scanding done, a transfer of MS dsom a 

n o n f e d d  amount of a p01itic.d party to its fedsrd xecolmt is not a knowing aeceprmce of 
i 

h d s  or a viola.thn afthe prohibhkm in SMlb(a] ag&t corporate or labor mion 
, .  
. ... . .. . 

contributios1s. 

It i s  a black letter cmon of ClraQtory commciuft b t .  wor&, unless a specieis rnanbg is 
1 =: , ! F. i.. ~ 

athewise ascribed, are 'to be giQen their c Q m o n  memiag. "Fhe tern "hcnowing" is defined 11s 
I , .- 

with howiedge; co~ciously; htntc~gently; willfully; ixtmticnally. AE1 

conduct, Sate v. Kro'L1, Mo. App 652 S.W.2d 78,81. Act is done "kn0Wingly" M 

indigdud acts "knowingly" when he acts with awareness ofthe mWc of his 

"puposelgr" if it is willed, is product ahconscious design, intent or pian t h t  it be 
done, and is done with ov,arenew afprobab?e consequencer. Home Q. State. Ind., 
445 N.E.2d 976,978. @mphis added). 

I 

, 
i 

Black's Law Dictiomy. 872. 6& Ed (1990). Em Q e t o b  1996, when the WSW made i s  

transfer thar resulted h ELD excess reimbursement, it did not "h5 

~ 

I y" accept any ineligible 

I funds into its federal accomt 11 did SO "unknowingly," and a a result of the unforeseeable 

'During the PCriQd in question, October 18,1996 through Novembm 25,1996. the WSRP made no 
ccnb%utians to f e d d  cnudidats. Nacc o f h e  ' 'w~ss"  erparfer was spent in comecFian with a fgderal election. 
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C. The WSW took prompt steps in 1997 to make ~ ~ ~ ~ y ~ ~ ~ t  of ths excess 
~~~~~~~~~~~ to the federal escrourat. 

Dil.ring tbe first hsilF o f  1997, after the WSRff learned af ihe excess reimbursements to the 

federal accomt, the party mde  substantial effort to correa the enar. The Mach 20,1997 letter 

firom XAB nates, after recornahling that the excess be repaid to the federal ~ W C O W ~ ,  "Although 

the Commkgon may lake f&&er legal ac~on concemhg t%s prohibited activity, your prompt 

action will be takm h t o  cornideration." Exhibit F. The party's Yune: 30 report, the next due after 

tke excess reimbrusernent was discovad, &owed S;126,000 in payments to elimimite the federal 

account deficit. 

The repayment 3fS126,OQO represented 2 very substantid psption afthe federal receipts 

to the committee during 1497. Tstd federally eligible contributions in 1997 were $298,133. 

The repayment represeoted owx 45% of federal receip&. 

In 1997, the WSRP fornula for dividig "dlu0es"oie" expenses under 11 CFR 106.5 

changed from 98% "state" and 22% federal to 66 2/3% "state" and 33 113% fedad, because of 

ttae change in ballot composition for the new election cycle. The change in the FEC mandated 

allocation formula memt ahat additional federal funds hd to be psid for current administrative 

and otha ahxi&le c%penses. Had the W§RP wed those funds to repay the prior period deficit, 

the p~rry ~ ~ d d  have ceeated mother excess transfGx pb!m. 

The WSW's 1993 FEC &lings show a significant drop in coatributions. Simply put, 

there were not enw~gh fedm.l!y eligible ddias to rqoy the excess transfer in full. 

Despite the fact that %'&~@CYQ sa% was Skdy m be a major battleground &e I998 

Moue of Represmtative races, the WSW devoted a substrantid pwt dits Wml receipts duaing 



z o o s  

the cycle to repayment of the prior cycle's error. The WSW leadership was criticized for using 

the current'receipb to repay ?he deficit, With critics a s s d g  that cooperation wodd bring RO 

benefit in reaching a resoiutiun Uiph the FEC, 
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Washington State ;Public Discllonxe Commission (PDC), in resolving the current matter. The 

PDC h&md a Ene of$5,000 pursuant to the a&iched stipulation. Exhibit D.. 

E. The 1997 imbahce  oece~red because of a picslic for party rank and file and 
the WSW% use obremiluiannual reporting. 

The WSRP r a n d a d  en da sdannud reporting schzdde w-ilh the FEC during 1997. In 

1997, the WSS sponsored a picnic for rmk and f i l e  GOP vcr!~mms. The picnic hzd pxevicwly 

been hosted by o m  afthe c02mt-y GQP organiaapjons, but &e county party Y I ? ~  not able to handle 
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discovered. the fiznslr; had hen transferred? 

F. When the rhaiamnm of the WSWJP Beamed oftbe abiljty to harrow to cure the 
defieit, he did so. 

an anticipated racc a g b  a sitting Demofirat senator. 

stipdation also indicates, the WSXCP ag~sced in 1998 to 

The WSaP has in place a s o m p l i m  offim, its executive director has attended an W C -  

e substantial remedial action. 

sponsored s&ai on FEC rompBmcc. The WSRP has dweloped a compliance: for 

cwpaiga finance, sa there will be m organized, mtitutional memory. I t  has instituted other 
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5. Thc Parry’s payment of S54.000 hn its txempr eoniriburiom account to Thhc 

S p a k u s  Rouiduble f ~ r  its di rec t -d1  program, while based on Kim M m h ’ s  

repreientirions and in rclianco CR SraTQuick Reference Sheers (See, Sripulsrion of 

Facrs, pages 27-23, lines 7-4) violared RCW 42.17.630. 

. ... 
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W6/96 Mr. &MIS. George Wsprhaeuser 
8/12/36 Mr, B Mn. Evsrelt P e q  
@QOlBEi Mr. BOUQ Roger 
lW996  Mr. &Mix Frank !v@s 
1U81Q6 Carney Badley Smith & Spollman 

IbltJ196 Mr. Donald R. Fordycs 2,500.00 
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